MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.735/2016
DISTRICT: NANDED

Kisanrao S/o0. Govindrao Shinde,

Age: 61 years, Occ: Retired,

R/0. Dugaon, Tq. Biloli,

District: Nanded. ...APPLICANT

VERSUS

1) The State of Maharashtra
Through The Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai-32.

2) The Divisional Commissioner,
Aurangabad Division,
Aurangabad.

3) The Collector,
Collector Office, Nanded.

4) The Accountant General-IlI,
Nagpur. ...RESPONDENTS

APPEARANCE :Shri Kakasaheb B. Jadhav learned
Advocate for the Applicant.

:Smt. Resha Deshmukh learned
Presenting Officer for the respondents.

CORAM : Hon’ble Shri B.P.Patil, Member (J)
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ORAL ORDER:-

Heard Shri Kakasaheb B. Jadhav learned Advocate
for the Applicant and Smt. Resha Deshmukh learned

Presenting Officer for the respondents.

2. Learned Advocate for the applicant has submitted
that the applicant has been held guilty in the
departmental enquiry and he was punished by the order
dated 29th March, 2015 (page 40) passed by the Collector,
Nanded, and accordingly, his pay has been reduced to
lowest stage by way of punishment. Thereafter, the
applicant has preferred departmental appeal against the
said order before the Divisional Commissioner,
Aurangabad. But the appeal was dismissed on 11th
March, 2016 (page 48) by the Divisional Commissioner.
He has submitted that in view of the provisions of Rule
5(1)(vi) of the Maharashtra Civil Services (Discipline &
Appeal) Rules, 1979, it is necessary to specify the time
from which the reduction to a lower time scale of pay has
to be made. Therefore, the impugned orders passed by
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the Collector, Nanded and the Divisional Commissioner,
Aurangabad are not executable and same required to be

guashed and set aside.

3. Learned Advocate for the applicant has further
submitted that the applicant has retired on 31-12-2012
but he is not receiving regular pension and other
pensionary benefits. Therefore, he has prayed to direct

the respondents to send proposal in that regard.

4. Learned P.O. has submitted that period for which
reduction to a lower pay has to be made has not been
specified in the impugned order passed by the Collector,

Nanded. Therefore, she prayed to pass necessary orders.

5. | have gone through the impugned order passed by
the Collector, Nanded (page 40) on 29-03-2015.
Operative order of which runs as under (page 41):

MES wikn’k e

Jh d-th Pin ridk- eNMG vifidiji] IxjiGH] ri-
fcykyh 173k LoffuoRr eMG vifkdiji] okukGk rgfly
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dk;ky ;] ekgj ;kp egik’Vv ukxjh Lok %°kLr o vy
fu;e 1979 e/ly fu;e 5ulW gz ullkj R;kp oru
cUM fdeku oru fuf’pr %eMG vi/kdjh Loxkriy le;
J.rady. ;s kph Kk n. skr 5 r-

Inj vin’lph ukn ;kp DokfHky [kr@Bok 1flrdr
%.;kr ;ou rlk vuikyu vgoky ;k dk;ky kI Ting
djkok-**

6. On perusal of the above order, it reveals that the
Collector, Nanded has passed the said order under Rule
5(1)(vi) of the Maharashtra Civil Services (Discipline &

Appeal) Rules, 1979. Rule 5(1)(vi) reads as under:

“5. Penalties ,- (1) Without
prejudice to the provisions of any law
for the time being in force, the following
penalties may, for good and sufficient
reasons and as hereinafter provided, be
imposed on a Government servant,
namely :-

Minor penalties-
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(vi) reduction to a lower time-scale of

pay, grade, post or service for a period

to be specified in theorder of penalty,

which shall be a bar to the promotion of

the Government servant during such

specified period to the time-scale of

pay, grade, post or service from which

he was reduced, with direction as to

whether or not, on promotion on the

expiry of the said specified period,-"
7. According to the abovesaid provisions disciplinary
authority has to specify the period for which the
punishment for reduction to a lower time scale has been
awarded but no such time is specified in the impugned
order dated 29-03-2015. Therefore, the impugned order
IS not in accordance with the provisions of Rule 5(1)(vi) of
the Maharashtra Civil Services (Discipline & Appeal)
Rules, 1979. The impugned order is vague and
ambiguous and therefore, it cannot be enforced. Said

fact has not been considered by the Divisional
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Commissioner, Aurangabad while deciding the appeal.

8. In these circumstances, it is just and proper to
gquash and set aside the impugned order passed by the
Collector, Nanded dated 29-03-2015 and order dated
11-03-2016 passed by the Divisional Commissioner,
Aurangabad by allowing the O.A. Therefore, O.A. is
allowed. Impugned orders passed by the Collector dated
29-03-2015 and Divisional Commissioner dated 11-03-
2016 are quashed and set aside and the matter is
remanded back to the Collector, Nanded for deciding
punishment to be imposed on the applicant after giving
him opportunity of hearing. Respondent no.3 Collector,
Nanded is further directed take decision on the proposal
of granting regular pension and pensionary benefits to
the applicant, within 3 months from the date of this

order. No order as to costs.

(B. P. PATIL)
MEMBER (J)

YUK ORAL ORDER 25-07-2017



